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DETAILED ACTION 



Response to Amendment 



1. 



This office action is response to the amendment filed on September 14 th ,2009 



2. 



Claims 1, 39, 45 and 49 has been amended. 



3. 



Claim 10, has been cancelled. 



Claim Rejections - 35 USC § 112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1, 35, 45 and 49 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As for claim 1, 35, 45 and 49, the phrase, " based on driver state data" does not distinctly 
and particularly pointing out the distinct and exact claim subject matter which applicant shall 
concluded in the specification regard application's application. Appropriate correction is 
required. 



obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 



Claim Rejections - 35 USC § 103 



6. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1,11 -19, 26, 32, 39 - 46 and 49 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Koike (US Pat Pub No 2003/00006889) in view of Ochi et al (US Pat No 

5913910). 

As for claim 1, Koike shows a method of predicting severity of a potential collision of 
first and second vehicles ( Para 0064 - 0068, Fig 6 ), the method comprising: determining a 
probability of the potential collision of the vehicles ( Fig 23, Step 170; Para 0175 - 0184 ) ; 
exchanging vehicle condition-defining signals between the first and second vehicles in response 
the probability of the potential collision being greater than a threshold value ( Fig 30, S 225; Para 
0217 - 0223 ), the vehicle condition-defining signals including a first vehicle condition-defining 
signal developed onboard the first vehicle and a second vehicle condition-defining signal 
developed onboard the second vehicle ( Fig 1, 16, Fig 4 A, Fig 4B; Para 0064 - 0080; Para 0097 - 
0100 ); predicting onboard the first vehicle a severity of the potential collision for the first 
vehicle based on input including the first vehicle condition-defining signal and the second 
vehicle condition-defining signal ( Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54; Fig 16, Step 
110-112; Para 0116-0121; Para 0129 - 0134 ); and predicting onboard the second vehicle a 
severity of the potential collision for the second vehicle based on input including the first vehicle 
condition-defining signal and the second vehicle condition-defining signal ( Fig 6, Fig 8, Step 36 
-38; Fig 10, Step 52 -54; Fig 16, Step 1 10- 1 12; Para 01 16 - 0121; Para 0129 - 0134 ). Koike 
is silent regarding input to the determining includes driver state data. Ochi et al shows input to 
the determining include driver state data (, Col 5, lines 22- Col 6, lines 24). 
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It would have been obvious for one of ordinary skill in the art, to provide the driver state 
data, as taught by Ochi et al, to Koike, in order to provide basic mobile driving input 
information. 

As for claim 11, koike shows the probability of the potential collision is greater than the 
threshold value if the first vehicle is less than a selected distance from the second vehicle ( Para 
0071 -0081; Para 0110 -0121 ). 

As for claim 12, koike shows the probability of the potential collision is greater than the 
threshold value if the vehicles are closing on each other (Para 0071 -0081; Para 0110 -0121). 

As for claim 13, koike shows the probability of the potential collision is greater than the 
threshold value if an estimate of time until the potential collision is less than a selected time 
period ( Para 0071 -0081; Para 01 10 -0121; Fig 4B Step22; Para 0098 - 0100 ). 

As for claim 14, koike shows the threshold value indicates that the potential collision is 
imminent (Para 0071 -0081; Para 01 10 -0121; Fig 8, Step 38). 



As for claim 15, koike shows the threshold value indicates that the potential collision is 
nearly imminent (Para 0071 -0081; Para 01 10 -0121; Fig 8, Step 38). 
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As for claim 16, koike predicting the severity of the potential collision for the first 
vehicle includes estimating the order of potential collision occurrence when potential collisions 
with more than one vehicle are predicted for the first vehicle ( Para 0071 -0081 ; Para 01 10 - 
0121; Fig 8, Step 38; Para 0134 - 0127; Para 0152 - 0156 ). 

As for claim 17, koike shows predicting the severity of the potential collision for the first 
vehicle includes estimating vehicle trajectory after the potential collision (Para 0143 - 0157). 

As for claim 18, koike shows predicting the severity of the potential collision for the first * 
vehicle inciudes estimating the location of impact on the first vehicle (Para 0143 - 0157). 

As for claim 19, koike shows the vehicle condition-defining signals are developed in 
response to one or more of vehicle geographic position data, vehicle onboard sensor data, stored 
vehicle identification data, and pre-collision sensor data ( Para 0071 -0081; Para 01 10 -0121; Fig 
8, Step 38; Para 0134 - 0127; Para 0152 - 0156, Para 0182; sensor section 218 ). 

As for claim 26, koike shows the probability of the potential collision is greater than the 
threshold value ( Para 0071 -0081; Para 01 10 -0121; Fig 8, Step 38; Para 0134 - 0127; Para 0152 
-0156, Para 0182; sensor section 218 ), command responsive to the severity of the potential 
collision for the first vehicle ( Para 0071 -0081; Para 01 10 -0121; Fig 8, Step 38; Para 0134 - 
0127; Para 0152-0156, Para 0182; sensor section 218 ). Koike is silent regarding transmitting a 
command to set a control on an occupant protection device on the first vehicle. 



/ 
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Ochi et al shows transmitting a command to set a control on an occupant protection 
device on the vehicle ( Fig 2, brake controller 219, transmission controller 218, ignition timing 
controller 216; FiglO, Col 5, liens 10 - Col 6,lines 25 ). 

It would havs been obvious for one of ordinary skill in the art, to provide protection 
device as taught by Ochi et al, to koike, in order to avoid potential collision. 

As for claim 32, Ochi et al shows a command to an occupant protection device, the 
command responsive to the probability of the potential collision (; Fig 2, brake controller 219, 
transmission controller 218, ignition timing controller 216; FiglO, Col 5, liens 10 - Col 6,lines 
25; Fig 8, step 804 - 808; Col 4, lines 25 - 65 ). 

It would have been obvious for one of ordinary skill in the art, to provide protection 
device as taught by Ochi et al, to koike, in order to avoid potential collision. 

As for claim 39, koike shows a method of predicting severity of a potential collision of 
first and second vehicles (, Fig 6 ), the method comprising: determining a probability of the 
potential collision of the vehicles ( Fig 23, Step 170; Para 0175-0184 ); developing a first 
vehicle condition-defining signal for the first vehicle in response to one or more of first vehicle 
geographic position data, first vehicle on-board sensor data, first stored vehicle identification 
data, and first vehicle pre-collision sensor data ( Fig 30, S 225; Para 0217 - 0223 ); and 
transmitting the first vehicle condition-defining signal to the second vehicle when the probability 
of the potential collision being greater than a threshold value; and predicting onboard the first 
vehicle a severity of the potential collision for the first vehicle when the probability of the 
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potential collision being greater than a threshold value ( Fig 1, 16, Fig 4A, Fig 4B; Para 0064 - 
0080; Para 0097 -0100; Fig 6, Fig 8, Step 36- 38; Fig 10, Step 52- 54; Fig 16, Step 110- 
1 12; Para 0116-0121; Para 0129-0134; Para 0143 - 0157 ), wherein input to the predicting 

> 

includes one or more of the first vehicle geographic position data, the first vehicle on-board 
sensor data, the first stored vehicle identification data, and the first vehicle pre-collision sensor 
data ( Fig 1, 16, Fig 4A, Fig 4B; Para 0064 - 0080; Para 0097 - 0100; Fig 6, Fig 8, Step 36 - 38; 
Fig 10, Step 52 - 54; Fig 16, Step 110-112; Para 01 16 - 0121 ; Para 0129 - 0134; Para 0143 - 
0157 ). Koike is silent regarding input to the determining includes driver state data. 

Ochi et al shows input to the determining include driver state data (, Col 5, lines 22- Col 
6, lines 24). 

It would have been obvious for one of ordinary skill in the art, to provide the driver state 
data, as taught by Ochi et al, to Koike, in order to provide basic mobile driving input 
information. 

As for claim 40, koike shows receiving a second vehicle condition-defining signal from 
the second vehicle, wherein the input to the predicting further includes the second vehicle 
condition-defining signal ( Fig 3, Fig 1, other vehicle; Para 0071 -0081; Para 01 10 -0121; Fig 8, 
Step 38; Para 0134 - 0127; Para 0152 - 0156, Para 0182; sensor section 218 ). 

As for claim 41, koike shows the probability of the potential collision is greater than the 
threshold value if the second vehicle is detected by the first vehicle and wherein the first vehicle 
condition-defining signal for the first vehicle announces the presence of the first vehicle to the 
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second vehicle (Para 0064 - 0080; Para 0097 - 0100; Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 
- 54; Fig 16, Step 110-1 12; Para 0143 - 0157). 

As for claim 42, koike shows threshold value if the potential collision is predicted to 
occur within a selected time period and wherein the first vehicle condition-defining signal for the 
first vehicle announces the presence of the first vehicle to the second vehicle (Fig 1,16, Fig 4A, 
Fig 4B; Para 0064 - 0080; Para 0097 - 0100; Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54). 

As for claim 43, koike shows developing a first vehicle condition-defining signal for the 
first vehicle occurs when the probability of the potential collision being greater than a threshold 
value (Fig 30, S 225; Para 0217 - 0223). 

As for claim 44,koike shows developing a first vehicle condition-defining signal for the 
first vehicle occurs on a continuous basis while the first vehicle is being operated ( Fig 33, 34; 
Para 0068 - 0080 ). 

As for claim 45, koike shows a method of predicting severity of a potential collision of 
first and second vehicles (, Fig 6 ), the method comprising: determining a probability of the 
potential collision of the vehicles ( Fig 23, Step 170; Para 0175 - 0184 ); exchanging vehicle 
condition-defining signals between the first and second vehicles when the probability of the 
potential collision being greater than a threshold value ( Fig 30, S 225; Para 0217 - 0223 ), the 
vehicle condition-defining signals including a first vehicle condition-defining signal and a 
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second vehicle condition-defining signal ( Fig 1 5 16, Fig 4A, Fig 4B; Para 0064 - 0080; Para 
0097 - 0100 ) ; predicting a severity of the potential collision for the first vehicle based on input 
including the first vehicle condition-defining signal and the second vehicle condition-defining 
signal ( Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54; Fig 16, Step 110-112; Para 01 16 - 
0121 ; Para 0129 - 0134 ) ; and predicting a severity of the potential collision for the second 
vehicle based on input including the first vehicle condition-defining signal and the second 
vehicle condition-defining signal ( Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54; Fig 16, Step 
110-112; Para 01 16 - 0121; Para 0129 - 0134 ). Koike is silent regarding input to the 
determining includes driver state data. 

Ochi et al shows input to the determining include driver state data (, Col 5, lines 22- Col 
6, lines 24). 

It would have been obvious for one of ordinary skill in the art, to provide the driver state 
data, as taught by Ochi et al, to Koike, in order to provide basic mobile driving input 
information. 

As for claim 46, koike shows one or more of the determining, exchanging, predicting a 
severity of the potential collision for the first vehicle, and predicting a severity of the potential 
collision for the second vehicle is performed by a system that is remote to at least one of the first 
vehicle and the second vehicle ( Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54; Fig 16, Step 
110- 112; Para 01 16 -0121; Para 0129 -0134). 
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As for claim 49, koike shows an apparatus for use onboard a first vehicle for predicting 
severity of a potential collision of the first vehicle and a second vehicle ( , Fig 6, Fig 1, ECU 12 ) 
, the apparatus comprising: means for determining a probability of a potential collision between 
the first and second vehicles; means responsive to the determining for transmitting a first vehicle 
condition-defining signal developed onboard the first vehicle to the second vehicle when the 
probability of the potential collision being greater than a threshold value ( Fig 23, Step 170; Para 
0175-0184, Fig 2, Fig 3 ); means for receiving from the second vehicle a second vehicle 
condition-defining signal developed onboard the second vehicle ( Fig 1, 16, Fig 4A, Fig 4B; Para 
0064 - 0080; Para 0097 - 0100; Fig 2, Fig 3, Fig 5 ); and means for processing the first vehicle 
condition-defining signal and the second vehicle condition-defining signal for predicting the 
severity of the potential collision ( Fig 6, Fig 8, Step 36 - 38; Fig 10, Step 52 - 54; Fig 16, Step 
110-112; Para 0116-0121; Para 0129-0134; Fig 2, Fig 3, Fig 5 ). Koike is silent regarding 
input to the determining includes driver state data. 

Ochi et al shows input to the determining include driver state data (, Col 5, lines 22- Col 
6, lines 24). 

It would have been obvious for one of ordinary skill in the art, to provide the driver state 
data, as taught by Ochi et al, to Koike, in order to provide basic mobile driving input 
information. 
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Response to Arguments 

8. Applicant's arguments with respect to claim 1, 39, 45 and 49 have been considered but 
are moot in view of the new ground(s) of rejection. Applicant's attention is now directed to 
newly recited reference, Koike (US Pat Pub No 2003/00006889) in view of Ochi et al (US Pat 
No 5913910), above with respect to applicant's newly recited claim limitation. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Phanumphai (US Pat Pub 20050205331) shows input of driver state data for possible 
collision determination along with safety precaution device. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IAN JEN whose telephone number is (571)270-3274. The 
examiner can normally be reached on Monday - Friday 9:00-6:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoi Tran can be reached on 571-272-6919. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ian Jen/ 

Examiner, Art Unit 3664 
/KHOI TRAN/ 

Supervisory Patent Examiner, Art Unit 3664 



